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PR OTEC” T OR R 


; OF (THE / P; 
Counox-W x ALTH of ow 
" Scotland ; and Ireland , and a 
Dominions thereums 

FREE a. 
1 be bumble Addreſs of Sir Joun Lat 
of Scottiſtaryer, 


op 


May it pleaſe your Highneſs, ; 4 

He free acceſs which you are leaſed * 
K. to give to all ſtrangers, and the Gat P 
ſatisfaction that you afford their grievances, {| 
emboldens me to preſent theſe papers to 
your Highneſs. My Lord I had the poſleſſi- - | 
on of an Office i in Edenborongbealled the Di- 4 
re&orie of the Chancery granted to my An- _ 
ceſtors,and after them.to-me and my Son for [ 
our lives under the great Seal of Scotland. 
The grounds and reaſons of my being put - - 
ont, I do here humbly ſubmit to your High- _ 
neſſe 3 which I have the rather done,partly _ 
that T might conceal no occaſion for your _ 


ghncf to ſhew your juſtice, in deciding 
Ns the Wo 


TOY VS) 

' the cauſe of the 5... partly out of an 
ambition to be employ'd among the reſt of 
my Countrymen in your Highneſs ſervice, 
counting it the chrefeſt happineſs of me and. 
my family , that I haye fome title and claim 
to ſo great an honour. 


In the fourth clauſe of the Declaration of the 
Parliament of the Common-wealth of "_ 
hand, concerning the ſettlement of Scotland, 
are contained thefe wore, _ 
Fourthly, the Parliament do declare, that all ſuch 
perſons of the Scottiflt- Netiorr as are'not compreheti- 
ged im the. formec qualifications: buy have” tt 
themſelves free from the guilt of thoſe things wich 
have compelled'this warre', and' (hall'now upor'the 
diſtovery-of. their: own' true ifitereft Be difpoſed: to 
 cancur- with , andipromote the: ends formerly: and 
now. declared. by the Parliament, ſhall be taken into 
_ theproteRion. of the Parliament, and ſhall &njoy 
their liberties and effates, as other the fteebortpeo< 
pleof the Commonwealth of Exeland - © 
- Aﬀeer this came down-certain Commitſitioners;who 
continued at-Da{keith.,. and publiſht'a Proclamation 
 thelaſt day of January 1651. wherein-they did de- 
_ claretheir power and intention, giventthett in theſe 
words, We: ſhall by -vert#e of the power given wnto' us) by 
the Purliament of the Commonwealth of; England forth- 
with appoint and: autborize perſons for. adminiſtration of, 


Juſtice unto, the people of Scotland , who are to be conti- 


 engd for ſome ſhort time ontill the Jaititatories and Conte 
z | of 


=—_ SN 

Rog may be in a more FL00 and ſolenmm way efta- 

Upon this a@ the Judges of the Seſtion appointed: 
Alexander Jeffray to be in the place of Director for: 
the Chancery , and becauſe they knew him tobe ig- 
norant in the managing the affairs of thatOffice, they 
put under him two of the DireQors ſervants, giving 
_ thema ſallary of fifty pounds per Awunmnm. EY 
Your Highneſs petitioner then finding that he had 
got wrong, not ſo much from the large extent of the+ 
ſetice of the ſaid Proclamation , as from a mif-inter- 
pretation of the words, and the ſince appealed ſeve. 
rity of thoſe times, - made an addreſs to your High- 
nels.in this following petition. 


PF, 


To bjs Highnes, &c. 
The bumble Petition, &c. - 


Sheverh, rms whereas it pleafed your Highnefle on the 24. 
'* © © of April n655. to refer my Petition craving xo be 
reſtored to his Office of DireAour- of Chancery, in which he; 
was. eſtabliſhed by a gift under the-great Seal for his like time, 
and from whence he was diſplaced without any cauſeyto the de- 
termination of fix. of your Highneſs. Council, or any three of. 
them; yet they never took tryal thereof in re{pe& of other great 
affairs, which hindred them from hearing.the ſame. 
May it therefore pleaſe your Highneſſe to. remit the tryal 
thereof either to your Council in Scotland or to the Judges of 
the Seſſions to whom it doth properly. appertaineo judge in-ſych 
affairs; tothe end that upon their report to-your Highneſs, You\ 
may declare your farther pleaſurc,as to the re-eſtabliſhing your 
Petitioner in his juſt —T— wherein he hopes ta do your 
Highneſk and the Commonwealth acceptable ſervice. 


Upon which your Highneſs referred the matter:to 
? Ys IO. + - -.- 


- +. 


 thorized Richard WardClerk of the Bills, Alexander 


A GE 7148 "A ; 

the Judges of the. Seftions that they upon hearing 
thereof might certifie the particulars to your High-, 
efs, with their opinion concerning the ſame: if they 


thought fitting. 


, This being ſent home to S$cot/4nd and delivered by 
him to the Judges, together with his reaſons for his. 
reltauration, they refuſed to give him any anſwer. 
thereunto, but. told -him that they would write an. 


anſwer to his Highne(s themſelves, which they for- 


| bad their Clerks to ſhew me 3 So:that your petitioner 


was forced to:make a journey to Loudon, where he 
_ it in the Maſter of the Requeſt's hands, to this 
CIZCCT* - PEASTES 

| That they did humbly Certifie to your Highneſs, that 
upon the Declaration of the Commiſſioners of the Parlia- 
ment of the Commonwealth of England for ordering and 
managing afiairs in Scotland, declaring all power, jur:ſ: 
didion and authority. in Scotland: #ot derived from the 
Parliament of the Commonwealth of England. void, ac« 
cording to the power committed to them and the truſt re 


perſon of known integrity to-be DirecFour of the C 


He ' Their Order was to this effet. 
. The Commiſſzoners for Adminiſtration of juſtice to the 


people of Scotland being careful. according to the power 
. committed to thenr,and the truſt repoſed in them. that all 
places of Truſt (ubfervient to the Court of Juſtice be 
fllled with fit and qualified perſons ſo as juſtice may be 


done with moſt eaſe and' ſpeed , have nominated and au- 


, 
: 


Jeffray Dirc@or of the Chancery, Sc. Now 


poſed in ther for filling 4!) places of truſt with fit aud 

. qualififi'd perſons,they did by their order the 16 of May, 

L643. nominate and authoriſe Alezander png a 
a1t- 
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Fo? " O Officer of eſtate, who had any 
| Robert Coloill of Hilton, in K. 72.3. time fate in. the Parltament 


"bers, as being Judges Or Clerks » but not as Direttors of the 


to.the Signet and Vial {Frs. 


| Now. may It pleaſe: $4 Highneſs, ſhould have 
ſate down contented, fad their power. extended, + 
require my obedience. But, my Lord, my. mp! DY- : 
ment not being within the verge of their jurifditti-: 
on, I implore leave from your 


k 
_ 
. 


| Highneſs to complain 
if I am wronged by thoſe who never had any power 


granted them to doe it; Which. I am the more bold 
to doe,upon the ſcore of theſe Reaſons, which There 
fibmit to your Highneſs peruſall; wherein I ſhall 
prove that the Office of Chancery iono waies ſubſervient 


to. the Court of Juſtice, as the Judges are pleafed to 


alledge. 


Reaſons why the place of Chancery is no ways ſub eruient 
to the Court of Juſtice, as is- alledged by the. Judges in 


Voce InParlia- 

, - ment, can-be thought-ſybſcrvient to the Court of 
.. ; Seſſion, ſeeing the Judges themſelves were cvec 
hitherto ſilenced from Voting therein. But (o- it is, that the 
DireQors divers: ages had voice in Parliament ;| as namely, 


hold:n Decemb.2. 1:482. and in the Parliament holden Fune 29. 
1489. Ergo it cannot be:ſubſervientto the Colledge of ' Jultice, 
which-endured.cill the time that the Dire&ors became Lords or 
Clepks of the Sefſlion-; at which time they were eſtecited Mem-: 


7 


Chancery. ws | LE 
2. The Court of Juſtice not being inſtituted vill the 'rime of 
King 7amys the 5th. and the Chancery being brought in by . 
King Femes the firſt, from Exgland, as teſtifieth Craig in his 
ſecond book, De feuds ; there can' be no-contingency betwixr 
them,nor the one thought any way to be ſubſervient tothe other, 
which is not, but only of ardinary Clerks, Advocatcs,. writers 


3.Th: -- 


# ie VIretQ $4 arrin $763 a9 F 1 er thc ſy 7 theſe 
TE TE 
more taughtWblcrvicdt tothe Court of Jultice tn any 
aaalqotwanby tie Jortr.: Aﬀ of the" inſtitution the Colledpe 
»6Aliverart valltd hoſt of his great Counſe], and fo they were 
wfgurs © 1 "Sl ner$ or F rwn-h and in aur. time they ; 
: Seſhon 1n_timE of q peſtilence, | i 
, "the lace © o viceFory of<he Chancery had in any, 
why VE TGiVient tothe Courrof Jallice, then it behoved.. 
OTH A3FAY'a member thereof, ro hiave contributed ſome: 
nibot} to the 6ar: reaching of the'Chaticellers Troup, in Anz 
'_ T5644: which be no wayes -yielded. to do; but refuſed in the 
face he Sgllon, as will appear by the Raters teſtification 
hereof, which (it need be)ſhall be produced, declaring that - 
he was — bo ofthe at all. "re | 0, 
S-Acthgin icution ofthat Courtthe half of the Judges were 
Kirkmen,: Sotber bal ecutar Gendletenlearncd i the Laws; 
herezs the DircAors of the Chancety then and long before, 
were honourable Barrons, Knights, and the Kings Counſellors; . 
and at that ſame time the Colledge was inſtituted, tht Dixetor 
4 was choſtn ORe,viZ. 7; ants Calvillot Eifter Weymes,who albeit he 
\ was DireQor, yet is-not fo ſtyled in the book of that days 
| fſederunt;, thattheplaces might not be confounded nor though 
| abſblutely neceſſary that every DireQor ſhould 'be a Judget 
| 
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albeitthen for his worth and learninghe was choſen one; and. 
that the PireQors continued fil] Judges, both. before and after 
the inſthtution, for 60, years-togetber; to the effe& that they 
' might inform the reſt, when queſtions. came to be agitated 
among them concerning that Office, as dayly occurreth in that 
Court,,yet that will not infer any ſubſerviency of the Chancery 
to the Court of Juſtice, cſpecially ſeeing there hath beer-ſundry 

Dirc&ors who had no place nor acceſs to that Coort, viz.Mungo 

Tennent Foſter-brother to Queen Mary,made DircQor by her at #7 
- Otleance, 1560. Mr.George Buchanan, made DireQor in the year | 
1570. James Hamiltyn of Stenhous, and Sir Zobn Scot, at his firft 


entry to the place, untill he was niade a Seflioner: 'o, 
'6. Aclear difference may be found in that,that the Direors 
| havetheir gift under the great Seal, the Judges on] ybave their 
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then raid, by. chan inga n 


ſach Rilles” Statutes, and 
think expedient, which he PT 
to ratifie and approve by the 43. 

neither they nor the DireBors = 
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Soveraign in their own kit 
Judges or Court of Scfhon. 


d- 4 L. 


9. The Judges appears to 
themto putin angther if. 'the D 
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hire] had ay $1Guch POWwar; " ? 
ireors 
== Tot Es WT 


fourth AQ of Pa ar llamienica es 
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makes him and all others 6a 32) theryfe by ” m 
were not nity rs any thing thatmes 
ger, and capable to enjoy their libeſcs an 


rt) and his { 
Counſel! feta nghim Tl FAT) A ny 1 


m MPA: 
favour duc toall the reſt of the zood Subje&s oe ang dk 
found thereby by his Highneſs to have done good ſervice tothe 
Communwealth. 

10. The independency bf thit Þlice of the Chancery-may be 
caily perceived by K. 7a. liis 4 a parl.20.whercin the Direor 
and hi> Deputes are diſcharged to give out Breefs to excommu- 


' nicate perſons. | Li-If 


uy, 


4 Ii. If the Office of the Di 
| rontingency with that of the Court of Juſtice, then would they 
- "have bern'contraters with the town of Edenburgh inthe con- 
tal of: noetlfication for maintenance of a Regent of huma- 
nity-in che 


when the place was vacant , but oo is, that only the 


and Ch 


if 
Tort 


(8) wo 
retory of the Chancery had any 


cir Colledge, and had contributed ſome part of the 
ſock for that uſe, and would have had' voice in his ele&ion 
Judges 

all at. 
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advocates, and wricers have y 
_ #2, That the Dire&ors have been always diſtinguiſhed from 
the Judges,may appear by that of K. 7a.ſome 40. years.ago,who - 
appointed all Members of the Colledge of Jukicc,ſleveral habits 
a$to the extraordinary black velvet gowns, to the Judges pur- 
legowns, to the Advocates, Writers, Maiſſers off (everal forms 
1abigzIbut the DireRors were never tied to any habit. | 
1.4; Albeic it may appear that the ſervants of that Office, as 


oice tMMre not the Dire&or 


being writers, may be thought to depend upon the Seſſion ;yec 


the diftintion of him.from his ſervants, 1s evident from the 
commen fiyle of all Writs, ſought to be ſent from the. Judges 
to hin, whereby the writer craves a Warcanr to: the DireRor, 
Ti ts of the Chancery 3 ſo albcit they had power to put 
etit his ſervants as Clerks, but never the Dire&or himſelf as they. 


\ 


have done. DT 
14. To evidence who are condiſcended upon to: be members 
of the Colledge of Jus, is fully expreſſed in the 216, Aﬀ of 
— cc « Ja. 6. wherein is diſcharged the buy- 
ing of 'any Lands and Poſleſſions, depending in plca by the 
ton, ordinary.or cxtraordinary Advocates, Clerks, 

ricers, and cheir fervants; wherein is no mention of the 
DireRor.of the Chancery, which was reputed ſo conſiderable 


an'Office, that it would not have been otherwiſe pretermitted, 


his Office being of that refpe& that hewas imployed as a privy 
pe Wa Þs babes —_ Tn TRIO 
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